§166.415

§166.415 What will the BIA do if the
permittee fails to make a direct
payment to an Indian landowner?

Within five business days of the In-
dian landowner’s notification to us
that a payment has not been received,
we will contact the permittee either in
writing or by telephone requesting that
the permittee provide documentation
(e.g., canceled check, cash receipt
voucher, copy of a money order or
cashier’s check) showing that payment
has been made to the Indian land-
owner. If the permitee fails to provide
such documentation, we will follow the
procedures identified in §166.419 of this
part to collect the money on behalf of
the Indian landowner or to cancel the
permit.

§166.416 May a permittee make a graz-
ing rental payment in advance of
the due date?

Rent may be paid no more than 30
days in advance, unless otherwise spec-
ified in the permit.

§166.417 May an individual Indian
landowner modify the terms of the
permit on a fractionated tract for
advance grazing rental payment?

No. An individual Indian landowner
of a fractionated tract may not modify

a permit to allow a grazing rental pay-

ment in advance of the due date speci-

fied in the initial approved permit.

§166.418 When is a grazing rental pay-
ment late?

A grazing rental payment is late if it
is not received on or before the due
date.

LATE RENTAL PAYMENT COLLECTIONS

§166.419 What will the BIA do if graz-
ing rental payments are not made
in the time and manner required by
the permit?

(a) A permitee’s failure to pay graz-
ing rental payments in the time and
manner required by a permit will be a
violation of the permit, and a notice of
violation will be issued under §166.703
of this part. If the permit requires that
grazing rental payments be made to us,
we will send the permittee and its sure-
ties a notice of violation within five
business days of the date on which the
grazing rental payment was due. If the
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permit provides for payment directly
to the Indian landowner(s), we will
send the permittee and its sureties a
notice of violation within five business
days of the date on which we receive
actual notice of non-payment from the
Indian landowner(s).

(b) If a permittee fails to provide ade-
quate proof of payment or cure the vio-
lation within the requisite time period
described in §166.704 of this part, and
the amount due is not in dispute, we
may immediately take action to re-
cover the amount of the unpaid rent
and any associated interest charges or
late payment penalties. We may also
cancel the permit under §166.705 of this
part, or invoke any other remedies
available under the permit or applica-
ble law, including collection on any
available bond or referral of the debt to
the Department of the Treasury for
collection. An action to recover any
unpaid amounts will not be conditioned
on the prior cancellation of the permit
or any further notice to the permittee,
nor will such an action be precluded by
a prior cancellation.

(c) Partial payments may be accept-
ed, under special circumstances, by the
Indian landowners or us, but accept-
ance will not operate as a waiver with
respect to any amounts remaining un-
paid or any other existing permit viola-
tions. Unless otherwise provided in the
permit, overpayments may be credited
as an advance against future grazing
rental payments.

(d) If a personal or business check is
dishonored, and a grazing rental pay-
ment is therefore not made by the due
date, the failure to make the payment
in a timely manner will be a violation
of the permit, and a written notice of
violation will be issued under §166.703
of this part. Any payment made to cure
such a default, and any future pay-
ments by the same permittee, must be
made by one of the alternative pay-
ment methods listed in §166.414(b) of
this part.

§166.420 Will any special fees be as-
sessed on delinquent grazing rental
payments due under a permit?

The following special fees will be as-
sessed if a grazing rental payment is
not paid in the time and manner re-
quired, in addition to any interest or
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